
U.S. DOT REGULATIONS - 49 CFR PART 382

382.'107 Definitions

Departments use the definit ions below to determine which employees are subject to U.S.
DOT random testing.

Commercial motor vehicle means a motor vehicle or combination of motor
vehicles used in commerce to transporl passengers or propedy if the vehicle--

(1) Has a gross combination weight rating of 11,794 or more kilograms (26,001 or
more pounds) inclusive of a towed unit with a gross vehicle weight rating of more than
4,536 kilograms (10,000 pounds); or

(2) Has a gross vehicle weight rating of 11,794 or more kilograms (26,001 or more
pounds); or

(3) ls designed to transport 16 or more passengers, including the driver; or
(4) ls of any size and is used in the transportation of materials found to be

hazardous for the purposes of the Hazardous Materials Transportation Act (49 U.S.C.
5103(b)) and which require the motor vehicle to be placarded under the Hazardous
Materials Regulations (49 CFR part 172, subpart F).

Driver means any person who operates a commercial motor vehicle. This
includes, but is not l imited to: Fullt ime, regularly employed drivers; casual, intermittent
or occasional drivers; leased drivers and independent owner-operator contractors.

Performing (a safety-sensitive function) means a driver is considered to be
performing a safety-sensitive function during any period in which he or she is actually
performing, ready to perform, or immediately available to perform any safety-sensitive
functions.

Safety-sensitive function means all time from the time a driver begins to work
or is required to be in readiness to work until the time he/she is relieved from work and
all responsibility for performing work.
Safety-sensitive functions shall include:

(1) All t ime at an employer or shipper plant, terminal, facil i ty, or other property, or
on any public property, waiting to be dispatched, unless the driver has been relieved
from duty by the employer;

(2) All t ime inspecting equipment as required by Secs. 392.7 and 392.8 of this
subchapter or othen¡r¡ise inspecting, servicing, or conditioning any commercial motor
vehicle at any time;

(3) All t ime spent at the driving controls of a commercial motor vehicle in operation;
(4) All t ime, other than driving time, in or upon any commercial motor vehicle

except time spent resting in a sleeper berth (a berth conforming to the requirements of
Sec. 393.76 of this subchapter);

(5) All t ime loading or unloading a vehicle, supervising, or assisting in the loading-
or unloading, attending a vehicle being loaded or unloaded, remaining in readiness to
operate the vehicle, or in giving or receiving receipts for shipments loaded or unloaded;
and

(6) All t ime repairing, obtaining assistance, or remaining in attendance upon a
disabled vehicle.


